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MNpepnMeToM criopa siBAsieTcA AoMeHHOoe uMs <arcelormittal-hg.com>.

CornacHo cT. 11 PernameHTa Mo NoaMTUKe paspeLLeHns CropoB KacaTelbHO CTaHAAPTHbIX AOMEHHbIX UMeH / Rules for
Uniform Domain Name Dispute Resolution Policy (ganee no Tekcty «PernameHT»): «Ecnm uHoe He oroBopeHo CTopoHamu
WK He yKasaHo B PerncTpaunoHHOM JOroBope, A3bIKkOM agMUHUCTPaATUBHOMO MPOM3BOACTBA ABNAETCH A3bIK
PerncrtpavumoHHoOro forosopa, npuyemM Konnernss MoXKeT NOCTaHOBUTb MHAYe C Y4eTOM 06CTOATENLCTB
agMWHUCTPaATUBHOIO NponsBoAcTBar». 14 nekabps 2014 r. UcTeu npeabasun Vck Ha aHIMNCKOM A3blKe M yKasall, YTo
A3bIKOM aflMUHUCTPATMBHOIO A3blKa ABSETCA aHMMMNCKNIA A3bIK. PerncTpaunoHHbIi OroBOp COCTaB/IEH Ha PYCCKOM
A3bIKe.

30 nekabps 2012 r. CAC npouHdopmuposan UcTua o ToM, 4To MicK He 6bin NpeabsaBIeH Ha A3blKe aAMUHUCTPATUBHOIO
NpoV3BOACTBa, M MONpPoCcKA McTua yCTpaHUTb HeIOCTaTKM U NpeabsaBUTb AopaboTaHHbIN Mck B TedeHue 5 (MATK) AHEN co
JHA Nony4YeHusi cooTBeTCTBYOLWero yBegomneHus. 30 gekabpsa 2014 r. McTey npeabaBua opaboTaHHbI McK, B KOTOPOM
3aaBun:

«flBnsitoLLeeca NnpeagMeToM crnopa LOMeHHOe NMS 3aperncTpupoBaHo npu nomMolum sHakos ASCIlI (AMepuKaHCcKuit
CTaHAapPTHbIW Ko No 06MeHy MHhOopMaLMel, OCHOBbIBAIOLLMIACS Ha aHTMACKOM andaBuTe). AndaBuT, Npy MOMOLLN
KOTOPOro 6b1/10 3aperncTpupoBaHoO JOMEHHOE MMS, He IBNsieTcA pycckuM. CnefoBaTenbHO, VicTel npeanonaraeT, uTo
OTBETUMK BNafleeT He TOMbKO PYCCKUM S13bIKOM, HO U, KaK MUHUMYM, aHINIMNCKUM.

CnepoBaTesibHO, B Liensix ob6ecneyeHms 60bliero NOHMMaHUst aiMMHUCTPATMBHOIO NPOU3BOLCTBA 06EMMU CTOPOHAMMK,
NcTew cumTaeT, 4yTo McK AOMKEH ObITb Ha aHT/IMCKOM SI3bIKe, U TPEOYET COBMOAEHUS A3blKa NPON3BOACTBAY.

CAC npuHsin pelueHre o ToM, 4To Mck gonyckaeTca fanee, K cnegyroLlemy atany agMUHUCTPaTUBHOIO NPOU3BOACTBA, 2


https://udrp.adr.eu/

aHBapsa 2015 r. OTBeTUMK He npeacTasun OTBeTA.

CAC HasHauun Anbdpesia Menii6ooma (Alfred Meijboom) eAMHONNYHBIM apEUTPOM-USIEHOM KOMeruv no geny 26 sHeaps
2015 r. Konnerusa cuntaet ce6s chopMmnpoBaHHON JOMKHbIM 06pa3oM. Konnerusa npeactaBuna AKT NPUHATUS U
3asiB/IeHNe O He NPUCTPACTHOCTU U HE3AaBUCUMOCTU B COOTBETCTBUM C TpeboBaHUsiMu LieHTpa B Liensix obecnedyeHns
cobntoaeHus cT. 7 PernameHTa.

The disputed domain name is <arcelormittal-hg.com>.

Paragraph 11 of the Rules for Uniform Domain Name Dispute Resolution Policy (the “Rules”) provide that “[Ulnless otherwise
agreed by the Parties, or specified otherwise in the Registration Agreement, the language of the administrative proceeding
shall be the language of the Registration Agreement, subject to the authority of the Panel to determine otherwise, having
regard to the circumstances of the administrative proceeding”. On December 24, 2104, the Complainant filed the Complaint
in the English language and indicated that the language of the administrative proceeding is English. The language of the
Registration Agreement is Russian.

On December 30, 2014 the CAC notified the Complainant that the Complaint was not filed in the language of the
administrative proceeding are requested the Complainant to correct the deficiencies and submit an amended Complaint
within five (5) days of receiving this notification. On December 30, 2014 the Complainant filed an amended Complaint, which
stated that

“[T]he disputed domain name is registered in ASCII characters (American Standard Code for Information Interchange based
on the English alphabet). The alphabet used for the registration of the domain name is not the Russian one. Thus, the
Complainant contends that the Respondent doesn't understand only the Russian language, but also at least the English
language.

Therefore, for the better understanding of the administrative proceedings by both parties, the Complainant thinks that the
Complaint should be in English and ask for the maintenance of the language of the proceedings”.

The CAC decided that the Complaint was admitted to proceed further in the administrative proceeding on January 2, 2015.
The Responded failed to file a Response.

The CAC appointed Alfred Meijboom as the sole panelist in this matter on January 26, 2015. The Panel finds that it was
properly constituted. The Panel has submitted the Statement of Acceptance and Declaration of Impartiality and
Independence, as required by the Center to ensure compliance with paragraph 7 of the Rules.

f13bIkOM PerncTpaLuoHHOro foroBopa siBASeTCs PyCCKuit 3bik, M Konnerusi He o6nagaeT MHGopmaLmein o ToM, YTo B
PermcTpaLMoHHOM AOrOBOpe [OMNYCKaeTCs UCMOJIb30BaHUe aHTIMACKOro B KaYeCTBe A3blka afiMUHUCTPATUBHOIO
npousBoACcTBa. B cooTBeTcTBMM CO CT. 11 PernameHTa Konnerns ynosHoMo4yeHa NpuHATb MHOE PeLLEHUNE C yYeTOM
06CTOATENIbCTB CaMOoro afMMHUCTPATUBHOIO NPOM3BOACTBA.

B cooTBeTcTBUU C fleniom, OTBETUMK He OTpearnpoBan Ha KoMMyHuKaumio ¢ CAC 1, cnefjoBaTeNIbHO, He Bblpasu/ CBOEro
cornacusi ¢ TeM, YTo6bl A3bIKOM aZMUHUCTPATUBHOIO NPOM3BOACTBA 6bl1 aHINACKKIA. Janee, U3 NnpeacTaBeHHbIX
McTuom fokasaTeNlbCTB crieflyeT, YTo MIHTepHET-CalT C ABNSAOWMMCS NPeAMETOM Cropa AOMeHHbIM UMEHEM SIBNISIETCS
caliToM Ha pycckoM A3blke. M3 camoro fena He criefyeT, yTo OTBETUYMK NMOHUMAET aHITIMACKUI A3bIK, U, B 0COGEHHOCTH,
Mck 6b1n1 NpeabsBIieH TOMbKO Ha aHMIMMCKOM A3bIKE, U He 6bl/10 YCTaHOBJIEHO HUKAKMX APYrUX 06CTOATENBLCTB, Ha
OCHOBaHuM KoTopbix Konnervs Mornia 6bl MpeanonoXunTb, YTo McTew, AeMCTBUTENIbHO NOHMMAET aHrninCcKuin. Konnerus
He cornacHa ¢ MCTLOM B TOM, YTO TOJIbKO TO, YTO SAB/ISIHOLLLEECS TPeAMETOM Cropa AOMeHHOoe UMS 6bl1o
3aperucTpupoBaHo npv nomMoty ASCIl Ha OCHOBaHUK aHIAMIUCKOro andaeunTa, AEMOHCTPUPYET TOT (hakT, uyTo OTBETUMK
NMOHUMAET aHITINIACKUI A3bIK. Bo-nepBblix, Koinerus cumtaeT, 4To 9To He aHIMIACKuiA andaBunT, a NaTUHULA, KOoTopast
TaKXXe UCMoJIb3yeTcs NPU Han1caHnm aHrIMCKOro A3blka. Bo-BTopbIX, paKT perucTpaumm 4OMeHHOro UMeHU Npu
nomMotm ASCII He siBNsieTCcs loKasaTeIbCTBOM TOro, YTo OTBETYMK MOHMMAET aHrIMACKUI A3bIK, MOCKOJIbKY MHOT1e
Zpyrve si3blK1 B CBOEM HanmncaHum TakxKe UCMosb3ytoT NaTuHuLy. Janee, Koinerus cunMTaeT, yTo UCNosb3oBaHne
NaTUHULbI NPU PerncTpaLum JOMEeHHOro UMeHMU roBOPUT O TOM, YTO OTBETUYMK NMOHUMAET NH060MI A3bIK, POopMasibHO
3anucaHHbIi NpY NOMOLLM NTaTUHULbI. C yyeToM Toro, 4To OTBETYMK 3aperncTprMpoBan ABstolLleecs NpeagMeToM cropa
[IOMEHHOE UMSi Ha OCHOBaHMM PErmcTpaLMoHHOro 4OoroBopa, COCTaB/EHHOMO Ha PYCCKOM A3bIKe, Y KOTOPOro MOXHO
NpeAnooXunTb, YTO OH UM BNlafeeT, B COOTBETCTBUM O CT. 11 PernameHTa, a Takxe paaMecTus Ha MIHTepHeT-caitTe,



JOMEeHHOe UMSI KOTOPOro ABMISAETCS NPefMeTOM Cropa, TEKCT Ha PYCCKOM A3blKe, a U3 feTanen peructpauun cnegyer, 4to
OTBETYMK MPOXMBAET B CTPaHe, rAe rocyfapCTBEHHbIM A3bIKOM He ABMIAETCH aHMIMNCKUIA, Ha cTopoHe OTBeTYMKa He
6blIS10 YCTAHOBJIEHO HUKAKMX O6CTOSTENLCTB, CBUAETENbCTBYOLMNX O TOM, YTO OTBETUYMK MOHUMAET aHTIMNCKUIA A3bIK.
Konnerus cumtaet, 4to UcTewl foKeH 6bli NPUHATD K CBELAEHMIO, YTO A3bIKOM aAMUHUCTPaATUBHOIO NPON3BOACTBA
SIBNSIETCS PYCCKUI A3bIK, U JOMMKEH OblN NpeabsaBUTb VICK Ha pyCCKOM si3blke nocie nonyyeHust ysegomserus ot CAC.
[Janee, ponbto NocTaBLLMKa aAMUHUCTPATUBHOW YCNyrn sBnseTca QyHKUUS gucnetyepa, KOTOpbI OTKJIOHSAET UCKMK,
KOTOpble OYEBUAHO HE COOTBETCTBYIOT YCTAHOBJIEHHbIM KpuTepuaMm. CnegosatenibHO, Konnerns cunmTaeT, YTo NOCTaBLUKK
aAMVHUCTPaTUBHOM YCNYry AO/MKEH Ha NepBbIv B3NS ONpefenunTb, cecbinaetcs v Mctel Ha 06CToATENbCTBA, Ha
OCHOBaHMMN KOTOPbIX MOXHO 6b110 6b1 060CHOBAHHO M3MEHUTb I3bIK MPOM3BOACTBA, BbINOJHASA CBOM 06A3aTeNIbCcTBa B
COOTBETCTBUM CO CT. 4 . (a) PernameHTa. MNpu ycnoBuUM CBOEro NPUHATUSI UCK JONXKeH 6yeT 6biTb NPefbsBIeH
aAMVIHUCTPATUBHOM KOJIErnn K NPUHATUIO OKOHYATENTIbHOMO PELLEHUSI O TOM, JO/DKEH /N ObITb YA,0BNETBOPEHHbIM 3arpoc
MO M3MEHEHMIO A3bIKa MPON3BOACTBA, U, B TaKOM CJlyyae, K MPUHATUIO KOJIJIErMein peLleHuns rno CcyLwecTBy Ucka.

Konnerus cuntaer, 4To OTBeT‘-IVIKy cnepyer npeaoctaBuTb CI'IpaBe,D,J'IVIBbIﬁ LaHC oTpearnpoBaTtb Ha Uck, KOTOpOoro 6bl He
6bI10 B HACTOSILLEM cny4yae, NOCKOJ1IbKY UcTey He npenobABu 0Ka3aTesibCTB O TOM, YTO OTBETUYMK MOHMMAET A3bIK, Ha
KOTOpOM 6bIn npenobAaBeH NUck. CnepgoBaTenbHO, npoao/nkKeHne agMMHUCTPaTUBHOIO Npon3BoACTBa UCKJTHOYaEeTCA.

Mo Bbllle€yKa3aHHbIM NpuU4nHam, B COOTBETCTBUN CO CT. 17 n. (b) PernameHTta Konnerma noctaHoBUNa, YTO A3bIKOM
AAMUWHUCTPATUBHOIO Npon3BOACTBa ABJIAETCA DYCCKMVI, N agMNUHUCTPATUBHOE NMPOMN3BOACTBO MNMpeKpallaeTca.

The language of the Registration Agreement is Russian, and the Panel has no information that the Registration Agreement
allows the use of English to be the language of the administrative proceeding. According to paragraph 11 of the Rules the
Panel has the authority to decide otherwise having regard to the circumstances of the administrative proceeding.
According to the file, the Respondent did not reply to the communication of the CAC and hence did not agree to English
being the language of administrative proceedings. Further, evidence provided by the Complainant shows that the website at
the disputed domain name is in Russian. The file itself does not show that the Respondent understands English, and more
particularly the Complaint which was only filed in English, and there are no other circumstances from which the Panel could
infer that the Respondent actually understands English. The Panel does not agree with the Complainant that the mere fact
that the disputed domain name was is registered in ASCII, which would be based on the English alphabet, shows that the
Respondent understands the English language. First of all, the Panel has the view that there is not an English alphabet, but
rather Latin script which is also used in English writing. Secondly, registering a domain name in ASCII does not necessarily
prove that the Respondent understands English, as many languages other than English are written in Latin script. The Panel
is further of the opinion that the use of Latin script when registering a domain name indicates that the Respondent
understands any language which is formally written in Latin script. Given that the Respondent registered the disputed
domain name pursuant to a registration agreement in Russian, which language he is implied to understand according to
paragraph 11 of the Rules, and put Russian text on the website at the disputed domain name, and that the details of the
registration show that the Respondent is living in a country where English is not the national language, the Complainant
failed to demonstrate any circumstances which would indicate that the Respondent understands English.

The Panel is of the opinion that the Complainant should have reasonably acknowledged that Russian is the language of the
administrative proceeding and should have submitted the Complaint in Russian when notified of the deficiency by the CAC.
Furthermore, as far as the role of administrative service provider is concerned it is to be outlined that the administrative
service provider acts as a gatekeeper by rejecting complaints which do clearly not fulfill the requisite criteria. Therefore, the
Panel considers that the administrative service provider should determine on a prima facie basis whether a complainant has
pleaded grounds which might justify change of the language of proceedings when performing its duties under paragraph
4(a) of the Rules. If accepted, the complaint would then be submitted to an administrative panel for final determination as to
whether the request for change of the language of proceedings should or should not be accepted, and if so, for substantive
determination by the panel of the merits of the claim.

The Panel concludes that the Respondent should have a fair opportunity to reply to the Complaint which did not happen in
this case as the Complainant failed to prove the Respondent can understand language in which the Complaint was filled. It is
therefore impossible to continue the administrative proceeding.



For the foregoing reasons, in accordance with paragraph 17 (b) of the Rules, the Panel decides that the language of the
administrative proceeding is Russian and orders that the administrative proceeding is terminated.

Rejected

1. ARCELORMITTAL-HQ.COM: Remaining with the Respondent

PANELLISTS

Name Alfred Meijboom

2015-02-17

Publish the Decision



