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Case number CAC-UDRP-101966
Time of filing 2018-04-26 09:08:24
Domain names YASClothingUK.com

Case administrator

Organization Iveta Spiclova (Czech Arbitration Court) (Case admin)

Complainant

Organization Aktieselskabet af 21. november 2001
Respondent
Name Jack Lane

The panel is not aware of any related pending proceedings.

Complainant is proprietor of several trademarks for YAS, among them the European Union Trademark YAS 011496346
registered on October 19, 2014 in several classes, among them class 25 for, inter alia, footwear, clothing, and headgear.

Complainant is a fashion company incorporating the YAS trademark.
Respondent registered the disputed domain name on May 27, 2017.

Under the disputed domain name and prominently displaying Complainant’s YAS mark, a website is available offering
Complainant’s goods using photos from a wholesale customer of the Complainant.

NO ADMINISTRATIVELY COMPLIANT RESPONSE HAS BEEN FILED.

The Complainant has, to the satisfaction of the Panel, shown the disputed domain name is identical or confusingly similar to a
trademark or service mark in which the Complainant has rights (within the meaning of paragraph 4(a)(i) of the Policy).

The Complainant has, to the satisfaction of the Panel, shown the Respondent to have no rights or legitimate interests in respect
of the disputed domain name (within the meaning of paragraph 4(a)(ii) of the Policy).


https://udrp.adr.eu/

The Complainant has, to the satisfaction of the Panel, shown the disputed domain name has been registered and is being used
in bad faith (within the meaning of paragraph 4(a)(iii) of the Policy).

The Panel is satisfied that all procedural requirements under UDRP were met and there is no other reason why it would be
inappropriate to provide a decision.

In order to succeed in its claim, the Complainant must demonstrate that all of the elements enumerated in paragraph 4(a) of the
Policy have been satisfied:

() The disputed domain name is identical or confusingly similar to a trademark or service mark in which the Complainant has
rights; and

(if) The Respondent has no rights or legitimate interests with respect to the disputed domain name; and
(iii) The disputed domain name has been registered and is being used in bad faith.

The Complainant has established the fact that it has valid trademark rights for “YAS®. The disputed domain name is confusingly
similar to this trademark since the addition of the descriptive element “clothingUK* does not have a decisive influence on the
similarity of the domain name to the trademark of the Complainant.

The Panel therefore considers the disputed domain name to be confusingly similar to the trademark “YAS” in which the
Complainant has rights in accordance with paragraph 4(a)(i) of the Policy.

The Respondent has no rights or legitimate interests in the disputed domain name, since the Respondent is not a licensee of the
Complainant nor has the Complainant granted any permission or consent to the Respondent to use its trademarks or
designations confusingly similar to its trademarks. Furthermore, the Respondent has no rights or legitimate interests in the
disputed domain name, since there is no indication that the Respondent is commonly known by the name “YASCLOTHINGUK”
or that the Respondent is using the disputed domain name in connection with a bona fide offering of goods or services. Sales of
goods under the non-authorised use of a trademark providing the impression the trademark owner himself is selling these goods
is not considered as a bone fide offering of goods.

The Panel therefore finds that the Respondent does not have rights or legitimate interests in the disputed domain name within
the meaning of paragraph 4(a)(ii) of the Policy.

In view of the identical use of Complainant’s trademark and goods on the website under the disputed domain name, the
Respondent must have been aware of the Complainant and its trademarks when registering the disputed domain name. The
Complainant has not authorised the Respondent to make use of a designation which is identical to its marks. This Panel does
not see any conceivable legitimate use that could be made by the Respondent of this particular disputed domain name without
the Complainant’s authorisation. The circumstances of this case indicate that the Respondent registered and uses the disputed
domain name primarily with the intention of attempting to attract, for commercial gain, Internet users to its potential website or
other online locations, by creating a likelihood of confusion with the Complainant’s mark as to the source, sponsorship,
affiliation, or endorsement of such website or location, or of a product or service on such website or location.

The Panel therefore considers the disputed domain name to have been registered and used in bad faith in accordance with
paragraph 4(a)(iii) of the Policy.

Accepted
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