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The Panel is not aware of any other legal proceedings which are pending or decided and which relate to the disputed domain name.

The Complainant is the owner of the European trademark "BOURSORAMA" no. 001758614 registered since October 19, 2001. The
Complainant also owns the domain names of <boursorama.coms, registered since March 1, 1998 and <boursorama-banque.com>
registered since May 26, 2005.

The Complainant, BOURSORAMA S.A., was founded in 1995 and it deals with online financial products as its core business, in
particular, with online brokerage, financial information on the Internet and online banking.

The Complainant is the owner of several trademarks BOURSORAMA as well as domain names including said trademark, registered
before the date of registration of the disputed domain name, which is September 9, 2022.

The disputed domain name is currently inactive.


https://udrp.adr.eu/

FACTS ASSERTED BY THE COMPLAINANT AND NOT CONTESTED BY THE RESPONDENT:
THE DISPUTED DOMAIN NAME IS CONFUSINGLY SIMILAR

The Complainant states that the disputed domain name <boursoma.info> is confusingly similar to its trademark “BOURSORAMA” and
there is an obvious misspelling in the domain name, which is a clear case of typosquatting. The Complainant refers to earlier decision of
WIPO Case No. D2003-0093 (Microsoft Corporation v. X-Obx Designs <xobx.com>), where it was stated that typo errors and
misspellings of trademarked terms have long been found to be confusingly similar.

Moreover, the Complainant contends that the addition of the generic Top-Level Domain suffix “.info” does not change the overall
impression and it does not prevent the likelihood of confusion between the disputed domain names and the Complainant, its trademark
and its relevant domain names. The Complainant refers to the WIPO Case No. D2006-0451 (F. Hoffmann-La Roche AG v. Macalve e-

dominios S.A.), where it was stated that the specific top level of a domain name such as “.com”, “.org” or “.net” does not affect the
domain name for the purpose of determining whether it is identical or confusingly similar.

The Complainant also refers to the earlier UDRP decisions it obtained before CAC such as CAC Case No. 102253 (BOURSORAMA v.
Brandsos.com <bboursorama.com> and al.), CAC Case No. 102211 (BOURSORAMA SA v. Olga Pererva <boursorma.com>), CAC
Case No. 102170 (Boursorama SA v. johnny legend <boursoarma.coms).

Consequently, the Complainant claims that the disputed domain name <bourosrama.com> is confusingly similar to the Complainant's
trademark “BOURSORAMA”.

THE RESPONDENT HAS NO RIGHTS OR LEGITIMATE INTERESTS IN RESPECT OF THE DOMAIN NAME(S);

The Complainant asserts that the Respondent is not identified in the Whois database as the disputed domain name and that this was
considered by the past panels before as being not commonly known by the disputed domain name. Also, the Respondent is not known
by the Complainant. The Complainant states that Respondent is not affiliated with nor authorized by the Complainant in any way, as well
as no authorization or license was given to the Respondent by the Complainant in order to make any use of the Complainant’s
“BOURSORAMA?” trademark including using and registering as domain name. The Complainant also claims that Respondent has no
rights or legitimate interests with respect to the disputed domain name. The Complainant does not carry out any activity for, nor has any
business with the Respondent.

The disputed domain name is inactive. The Complainant asserts that Respondent has not made any use of disputed domain name since
its registration, and that it confirms the fact that Respondent has no demonstrable plan to use the disputed domain name. The
Complainant contends that it shows a lack of legitimate interests regarding the disputed domain name except in order to create a
likelihood of confusion with the Complainant and its trademark.

Accordingly, the Complainant states that the Respondent has no rights or legitimate interests on the disputed domain name
<boursoma.info>.

THE DISPUTED DOMAIN NAME WAS REGISTERED AND IS USED IN BAD FAITH

The Complainant considers that the disputed domain name <boursoma.info> is confusingly similar to the Complainant's well-known
trademark “BOURSORAMA”. Thus, it is stated that given the reputation of the Complainant's trademark, it is reasonable to infer that the
Respondent has registered and used the domain name with full knowledge of the Complainant's trademark. The reference was given to
the following cases:

e CAC Case No. 101131, BOURSORAMA v. PD Host Inc - Ken Thomas (“In the case at hand, the Respondent acted in bad faith
especially because the Respondent, who has no connection with the well-known "BOURSORAMA" trademark, registered a domain
name, which incorporates the well-known "BOURSORAMA" trademark and it is totally irrealistic to believe that the Respondent did
not know the Complainant's trademark when registered the domain name <www.boursorama.coms.”)

« WIPO Case No. D2017-1463, Boursorama SA v. Estrade Nicolas (“Given the circumstances of the case including the evidence on
record of the longstanding of use of the Complainant's trademark, and the distinctive nature of the mark BOURSORAMA, it is
inconceivable to the Panel in the current circumstances that the Respondent registered the disputed domain name without prior
knowledge of the Complainant and the Complainant's mark.”)

Thus, the Complainant contends that the Respondent has registered and used the domain name <boursoma.info> with full knowledge of
the Complainant's trademark.

Moreover, the Complainant states that this misspelling in the disputed domain name was intentionally designed to be confusingly similar
with the Complainant’s trademarks. The Complainant refers to the previous UDRP cases where Panels have seen such actions as
evidence of bad faith, such as Forum Case No. 157321 (Computerized Sec. Sys., Inc. v. Bennie Hu), where the Panel held that
Respondent’s registration and use of a domain name that differs from Complainant’s mark by only one letter indicates “typosquatting”,
which is evidence of bad faith registration and use.

The Complainant also indicates that the Respondent has not shown any activity with respect to the disputed domain name, and it is not
possible to conceive of any plausible actual or contemplated active use of the domain name by the Respondent that would not be illegal,
such as by being a passing off, an infringement of consumer protection legislation, or an infringement of the Complainant’s trademark
rights. The following prior WIPO UDRP panels were provided as examples, where it was held that the incorporation of a famous mark
into a domain name, coupled with an inactive website, may be evidence of bad faith registration and use:



o WIPO Case No. D2000-0003 (Telstra Corporation Limited v. Nuclear Marshmallows)
o WIPO Case No. D2000-0400, CBS Broadcasting, Inc. v. Dennis Toeppen)

Consequently, the Complainant concludes that the Respondent has registered and is using the disputed domain name <boursoma.info>
in bad faith.

RESPONDENT:
NO ADMINISTRATIVELY COMPLIANT RESPONSE HAS BEEN FILED.

The Complainant has, to the satisfaction of the Panel, shown the disputed domain name is identical or confusingly similar to a trademark
or service mark in which the Complainant has rights (within the meaning of paragraph 4(a)(i) of the Policy).

The Complainant has, to the satisfaction of the Panel, shown the Respondent to have no rights or legitimate interests in respect of the
disputed domain name (within the meaning of paragraph 4(a)(ii) of the Policy).

The Complainant has, to the satisfaction of the Panel, shown the disputed domain name has been registered and is being used in bad
faith (within the meaning of paragraph 4(a)(iii) of the Policy).

The Panel is satisfied that all procedural requirements under UDRP were met and there is no other reason why it would be inappropriate
to provide a decision.

Paragraph 15 of the Rules provides that the Panel is to decide the Complaint on the basis of the statements and documents submitted
and in accordance with the Policy, the Rules and any rules and principles of law that it deems applicable.

In this context, the Panel also notes that the burden of proof is on the Complainant to make out its case and past UDRP panels have
consistently said that a Complainant must show that all three elements of the Policy have been made out before any order can be made
to transfer a domain name.

For the Complainant to succeed it must prove, within the meaning of paragraph 4(a) of the Policy, that:

1. the disputed domain name is identical or confusingly similar to a trademark or service mark in which the Complainant has
rights;

2. the Respondent has no rights or legitimate interests in respect of the disputed domain name; and

3. the disputed domain name has been registered and is being used in bad faith.

The Panel will therefore deal with each of these requirements in turn.

1. IDENTICAL OR CONFUSINGLY SIMILAR
The Policy simply requires the Complainant to demonstrate that the disputed domain name is identical or confusingly similar to a
trademark in which the Complainant has rights. The Panel is satisfied that the Complainant is the owner of registration of

“BOURSORAMA” trademark.

The Panel finds that the disputed domain name is confusingly similar to the Complainant’s “BOURSORAMA” trademark and the lack of
two letters in the middle of a long word is not sufficient to vanish the similarity, since it gives the impression that this deficiency is a result



of a typo.
Moreover, the addition of the gTLD “.INFO” is not enough to abolish the identity.

The Panel is of the opinion that the Internet users will easily fall into false impression that the disputed domain name belongs to the
Complainant, as they cannot recognize the absence of “-RA” in the 7. and 8. place of the letter sequence in a 10-letter-word right away.
The Panel recognizes the Complainant's rights and concludes that the disputed domain name is confusingly similar to the Complainant's
trademark. Therefore, the Panel concludes that the requirements of paragraph 4(a)(i) of the Policy is provided.

2. NO RIGHTS OR LEGITIMATE INTERESTS

Under paragraph 4(a)(ii) of the Policy, the complainant has the burden of establishing that the respondent has no rights or legitimate
interests in respect of the domain name.

It is open to a respondent to establish its rights or legitimate interests in a domain name, among other circumstances, by showing any of
the following elements:

(i) before any notice to the respondent of the dispute, the use or making demonstrable preparations to use the domain name or a name
corresponding to the domain name in connection with a bona fide offering of goods or services; or

(i) the respondent of the dispute (as an individual, business, or other organization) has been commonly known by the domain name,
even if it has acquired no trademark or service mark rights; or

(iii) the respondent of the dispute is making a legitimate non-commercial or fair use of the domain name, without an intent for commercial
gain to misleadingly divert consumers or to tarnish the trademark or service mark at issue.

Thus, if the respondent proves any of these elements or indeed anything else that shows that it has a right or legitimate interest in the
disputed domain name, the complainant will have failed to discharge its burden of proof and the complaint will fail. The burden is on the
complainant to demonstrate a prima facie case that the respondent does not have rights or legitimate interests in the disputed domain
name. Once the complainant has made out a prima facie case, then the respondent may, inter alia, by showing one of the above
circumstances, demonstrate rights or legitimate interests in the disputed domain name.

It is understood from the explanations of the Complainant that the Respondent and the Complainant have no relationship or agreement
on the use of the disputed domain name. In the absence of a response, the Panel considers that the Respondent has no authorization to
use the Complainant’s trademarks in the disputed domain name.

Hence, as the Complainant has made out its prima facie case, and as the Respondent has not demonstrated any rights or legitimate
interests as illustrated under paragraph 4(c) of the Policy, nor has the Panel found any other basis for finding any rights or legitimate
interests of the Respondent in the disputed domain dame, the Panel concludes that the Complainant has satisfied the requirements of
paragraph 4(a)(ii) of the Policy.

3. BAD FAITH

The Panel concludes that the Complainant's “BOURSORAMA” trademark is of distinctive character and has a certain reputation (see
e.g. CAC Case No. 101131, BOURSORAMA v. PD Host Inc - Ken Thomas).

Therefore, the Panel is of the opinion that due to the earlier rights of the Complainant in the “BOURSORAMA” trademark, the
Respondent, was aware of the Complainant and its trademarks at the time of registration of the disputed domain name (see e.g., Ebay
Inc. v. Wangming, WIPO Case No. D2006-1107). The Panel believes that the awareness of the Complainant’s trademark at the time of
the registration of the disputed domain name is to be considered an inference of bad faith registration.

Moreover, the link <boursoma.info> is currently inactive. Regarding inactive domain names, section 3.3 of the WIPO Overview

3.0 provides the following: “From the inception of the UDRP, panelists have found that the non-use of a domain name (including a blank
or ‘coming soon’ page) would not prevent a finding of bad faith under the doctrine of passive holding.”

Therefore, in light of the above-mentioned circumstances in the present case, the Panel finds that the disputed domain name has been

registered and is being used in bad faith and that the Complainant has established the third element under paragraph 4(a)(iii) of the
Policy.

Accepted

1. boursoma.info: Transferred

PANELLISTS



Name Mrs Selma Unlii (Presiding Panelist)

2022-10-25

Publish the Decision



