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The	Panel	is	not	aware	of	any	other	legal	proceedings	which	are	pending	or	decided	and	which	relate	to	the	disputed	domain	name.

	

The	Complainant	has	submitted	evidence,	which	the	Panel	accepts,	showing	that	it	is	the	registered	owner	of	the	following:

-	the	US	trademark	LYONDELLBASELL	(registration	n°3634012)	dated	May	7,	2008;

-	the	US	trademark	LYONDELLBASELL	(registration	n°5096173)	dated	December	6,	2016;

-	the	EU	trademark	LYONDELLBASELL	(registration	n°006943518)	dated	May	16,	2008;

-	the	EU	trademark	LYONDELLBASELL	(registration	n°013804091)	dated	March	6,	2015;

-	the	EU	trademark	LYONDELL	(registration	n°001001866)	dated	November	26,	1998;	and

-	the	IR	trademark	LYONDELLBASELL	(registration	n°972681)	dated	May	5,	2008.

	

	Moreover,	the	Complainant	is	also	the	owner	of	the	domain	names	bearing	the	signs	“LYONDELLBASELL”	and	“LYONDELL”	such	as
the	domain	names	<lyondellbasell.com>	registered	since	October	23,	2007	and	<lyondell.com>	registered	since	February	21,	1997.

	

OTHER	LEGAL	PROCEEDINGS

IDENTIFICATION	OF	RIGHTS

https://udrp.adr.eu/


The	Complainant,	 LyondellBasell	 Industries	Holdings	 B.V.	 is	 a	multinational	 chemical	 company	 and	 its	 roots	 go	 back	 to	 1953.	 The
Complainant	has	more	than	13000	employees	around	the	world;	manufactures	at	55	sites	in	17	different	countries	and	its	products	are
sold	in	100	countries.

The	Complainant	holds	several	trademark	registrations	for	“LYONDELLBASELL”	and	“LYONDELL”	and	the	Complainant	also	holds
the	domain	names	bearing	“LYONDELLBASELL”	and	“LYONDELL”.

On	 February	 21,	 2023;	 the	 Respondent	 registered	 the	 disputed	 domain	 name	 <lyyondlellbasell.com>.	 The	 disputed	 domain	 name
redirects	to	a	website	dedicated	to	betting	and	porn	content.	

	

COMPLAINANT:

1.	 THE	DISPUTED	DOMAIN	NAME	IS	CONFUSINGLY	SIMILAR

The	disputed	domain	name	 is	confusingly	similar	 to	 the	Complainant’s	well-known	and	distinctive	 trademarks	 “LYONDELLBASELL”
and	 “LYONDELL”	 as	 it	 bears	 the	 Complainant’s	 “LYONDELLBASELL”	 trademark	 as	 a	 whole	 with	 the	 duplicate	 letter	 “Y”	 in
“LYONDELL”.

The	 Complainant	 states	 that	 the	 disputed	 domain	 name	 contains	 an	 obvious	 misspelling	 of	 the	 Complainant’s	 trademark	 and	 the
Complainant’s	trademark	is	clearly	recognizable	in	the	disputed	domain	name.

The	Complainant	also	contends	that	the	top	level	“.com”	is	merely	instrumental	to	the	use	of	the	Internet	so	the	domain	names	remain
confusingly	similar	despite	their	inclusion.

	

2.	 NO	RIGHTS	OR	LEGITIMATE	INTERESTS	IN	RESPECT	OF	THE	DISPUTED	DOMAIN	NAME

The	Complainant	 states	 that	 the	 Respondent	 has	 no	 rights	 on	 the	 disputed	 domain	 name	 as	 the	 Respondent	 is	 not	 known	 as	 the
disputed	domain	name	and	as	the	Respondent	does	not	hold	any	trademark	for	“LYONDELLBASELL”	and	“LYONDELL”.

The	Complainant	also	states	that	the	Respondent	is	neither	affiliated	nor	authorized	by	the	Complainant	in	any	way.

The	Complainant	 also	 alleges	 that	 neither	 license	 nor	 authorization	 has	 been	 granted	 to	 the	 Respondent	 to	 use	 the	 Complainant’s
trademarks	“LYONDELLBASELL”	and	“LYONDELL”.

The	Complainant	argues	that	the	Respondent	is	not	using	the	disputed	domain	name	in	connection	with	bona	fide	offering	of	goods	or
services	or	a	legitimate	non-commercial	or	fair	use.

It	is	also	claimed	by	the	Complainant	that	the	disputed	domain	name	is	redirected	to	a	website	dedicate	to	betting	and	porn	content,	with
advertising,	 which	 aims	 to	 generate	 traffic	 and	 commercial	 advantage	 with	 the	 confusion	 generated	 by	 the	 typo	 constituted	 by	 the
double	“Y”	with	respect	to	Complainant’s	principal	website	<lyondellbasell.com>.

Lastly,	the	Complainant	states	that	the	domain	name	is	set	up	to	send	email,	 therefore	indicating	that	 it	could	be	involved	in	phishing
activities/storage	spoofing	and	it	is	in	fact	highly	possible	that	such	similar	account	email	could	be	used	from	fraud	attempt.	The	fact	that
LYONDELL	is	a	fanciful	word	is	claimed	to	strengthen	the	assumption	that	the	disputed	domain	name	was	registered	for	the	sole	scope
of	misleading	potential	consumers,	to	tarnish	the	Complainant’s	trademark	and	to	prevent	the	Complainant	from	reflecting	its	trademark
in	a	corresponding	domain	name.

	

3.	 THE	DISPUTED	DOMAIN	NAME	WAS	REGISTERED	AND	IS	USED	IN	BAD	FAITH

The	Complainant	indicates	that	the	disputed	domain	name	<lyyondellbasell.com>	has	been	registered	and	is	being	used	in	bad	faith
and	that	the	Respondent	registered	the	disputed	domain	name	confusingly	similar	to	the	Complainant’s	well	known	prior	trademarks.
The	Complainant	claims	that	given	the	distinctiveness	and	reputation	of	LyondellBasell’s	business	and	trademarks	worldwide,	the
Respondent	could	not	have	registered	the	disputed	domain	name	without	actual	knowledge	of	the	Complainant	and	its	trademarks.
Thus,	the	Complainant	states	that	the	Respondent	has	intentionally	attempted	to	attract,	for	commercial	gain,	Internet	users	to	his
website,	by	creating	a	likelihood	of	confusion	with	the	Complainants	and	their	marks.

Moreover,	the	Complainant	points	out	that	in	the	present	case	the	disputed	domain	name	is	also	redirected	to	a	website	where	betting
and	 adult	 content	 with	 advertising	 is	 published.	 It	 is	 therefore	 clear	 that	 it	 aims	 to	 generate	 traffic	 and	 consequently,	 commercial
advantage	with	 the	 confusion	 generated	 by	 the	 typo	 constituted	 by	 the	 double	 “Y”	 with	 respect	 to	 Complainant’s	 principal	 website
<lyondellbasell.com>.

FACTUAL	BACKGROUND

PARTIES	CONTENTIONS



The	Complainant	further	states	that	the	disputed	domain	name	is	set	up	to	send	emails,	therefore	indicating	a	high	risk	that	it	could	be
involved	in	phishing	activities/storage	Spoofing.

Accordingly,	the	Complainant	alleges	that	the	disputed	domain	name	was	registered	and	is	being	used	in	bad	faith.

	

RESPONDENT:

NO	ADMINISTRATIVELY	COMPLIANT	RESPONSE	HAS	BEEN	FILED.	

	

The	Complainant	has,	to	the	satisfaction	of	the	Panel,	shown	the	disputed	domain	name	is	identical	or	confusingly	similar	to	a	trademark
or	service	mark	in	which	the	Complainant	has	rights	(within	the	meaning	of	paragraph	4(a)(i)	of	the	Policy).

	

The	Complainant	has,	to	the	satisfaction	of	the	Panel,	shown	the	Respondent	to	have	no	rights	or	legitimate	interests	in	respect	of	the
disputed	domain	name	(within	the	meaning	of	paragraph	4(a)(ii)	of	the	Policy).

	

The	Complainant	has,	to	the	satisfaction	of	the	Panel,	shown	the	disputed	domain	name	has	been	registered	and	is	being	used	in	bad
faith	(within	the	meaning	of	paragraph	4(a)(iii)	of	the	Policy).

	

The	Panel	is	satisfied	that	all	procedural	requirements	under	UDRP	were	met	and	there	is	no	other	reason	why	it	would	be	inappropriate
to	provide	a	decision.

	

Paragraph	15	of	the	Rules	provides	that	the	Panel	is	to	decide	the	Complaint	on	the	basis	of	the	statements	and	documents	submitted
and	in	accordance	with	the	Policy,	the	Rules	and	any	rules	and	principles	of	law	that	it	deems	applicable.

In	this	context,	the	Panel	also	notes	that	the	burden	of	proof	is	on	the	Complainant	to	make	out	its	case	and	past	UDRP	panels	have
consistently	said	that	a	Complainant	must	show	that	all	three	elements	of	the	Policy	have	been	made	out	before	any	order	to	transfer	a
domain	name.

	

For	the	Complainant	to	succeed	it	must	prove,	within	the	meaning	of	paragraph	4(a)	of	the	Policy,	that:

1.	 the	disputed	domain	name	is	identical	or	confusingly	similar	to	a	trademark	or	service	mark	in	which	the	Complainant	has
rights;

2.	 the	Respondent	has	no	rights	or	legitimate	interests	in	respect	of	the	disputed	domain	name;	and
3.	 the	disputed	domain	name	has	been	registered	and	is	being	used	in	bad	faith.

The	Panel	will	therefore	deal	with	each	of	these	requirements	in	turn.

	

1.	IDENTICAL	OR	CONFUSINGLY	SIMILAR

The	 Policy	 simply	 requires	 the	 Complainant	 to	 demonstrate	 that	 the	 disputed	 domain	 name	 is	 identical	 or	 confusingly	 similar	 to	 a
trademark	 in	 which	 the	 Complainant	 has	 rights.	 The	 Panel	 is	 satisfied	 that	 the	 Complainant	 is	 the	 owner	 of	 registration	 of
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“LYONDELLBASELL”	and	“LYONDELL”	trademarks.

The	Panel	 finds	 that	 the	disputed	domain	name	 is	confusingly	similar	 to	 the	Complainant’s	“LYONDELLBASELL”	 trademark	and	the
addition	of	the	letter	“Y”	is	not	sufficient	to	vanish	the	similarity.

In	particular,	this	case	represents	a	clear	example	of	typo-squatting,	where	the	disputed	domain	name	is	one	letter	less	or	more	than	the
Complainant's	mark.

Moreover,	the	addition	of	the	gTLD	“.COM”	is	not	enough	to	abolish	the	similarity.

The	Panel	is	of	the	opinion	that	the	Internet	users	will	easily	fall	into	false	impression	that	the	disputed	domain	name	is	an	official	domain
name	of	the	Complainant.	The	Panel	recognizes	the	Complainant's	rights	and	concludes	that	the	disputed	domain	name	is	confusingly
similar	with	 the	Complainant's	 trademark.	Therefore,	 the	Panel	 concludes	 that	 the	 requirements	of	 paragraph	4(a)(i)	 of	 the	Policy	 is
provided.

	

2.	NO	RIGHTS	OR	LEGITIMATE	INTERESTS

Under	paragraph	4(a)(ii)	of	 the	Policy,	 the	complainant	has	the	burden	of	establishing	that	 the	respondent	has	no	rights	or	 legitimate
interests	in	respect	of	the	domain	name.

	

It	is	open	to	a	respondent	to	establish	its	rights	or	legitimate	interests	in	a	domain	name,	among	other	circumstances,	by	showing	any	of
the	following	elements:

(i)	before	any	notice	to	the	respondent	of	the	dispute,	the	use	or	making	demonstrable	preparations	to	use	the	domain	name	or	a	name
corresponding	to	the	domain	name	in	connection	with	a	bona	fide	offering	of	goods	or	services;	or

(ii)	 the	respondent	of	 the	dispute	(as	an	 individual,	business,	or	other	organization)	has	been	commonly	known	by	the	domain	name,
even	if	it	has	acquired	no	trademark	or	service	mark	rights;	or

(iii)	the	respondent	of	the	dispute	is	making	a	legitimate	non-commercial	or	fair	use	of	the	domain	name,	without	an	intent	for	commercial
gain	to	misleadingly	divert	consumers	or	to	tarnish	the	trademark	or	service	mark	at	issue.

	

Thus,	if	the	respondent	proves	any	of	these	elements	or	indeed	anything	else	that	shows	that	it	has	a	right	or	legitimate	interest	in	the
disputed	domain	name,	the	complainant	will	have	failed	to	discharge	its	burden	of	proof	and	the	complaint	will	fail.	The	burden	is	on	the
complainant	to	demonstrate	a	prima	facie	case	that	the	respondent	does	not	have	rights	or	legitimate	interests	in	the	disputed	domain
name.	Once	 the	 complainant	 has	made	 out	 a	 prima	 facie	 case,	 then	 the	 respondent	may,	 inter	 alia,	 by	 showing	 one	 of	 the	 above
circumstances,	demonstrate	rights	or	legitimate	interests	in	the	disputed	domain	name.

The	 Complainant	 contends	 that	 the	 Respondent	 has	 nothing	 to	 do	 with	 the	 Complainant	 and	 any	 use	 of	 the	 trademarks
“LYONDELLBASELL”	and	“LYONDELL”	has	 to	be	authorized	by	 the	Complainant	and	 there	 is	no	such	authorization.	Moreover,	 the
disputed	domain	name	has	no	relation	with	the	Respondent	and	the	Respondent	is	not	commonly	known	as	the	disputed	domain	name.

In	the	absence	of	a	response,	the	Panel	accepts	the	Complainant’s	allegations	as	true	that	the	Respondent	has	no	authorization	to	use
the	Complainant’s	trademarks	in	the	disputed	domain	name.

Additionally,	 the	fact	 that	 the	disputed	domain	name	is	redirected	to	a	website	dedicate	to	betting	and	porn	content,	with	advertising,
which	aims	to	generate	traffic	and	commercial	advantage	shows	no	legitimate	interest.

Hence,	as	the	Complainant	has	made	out	 its	prima	facie	case,	and	as	the	Respondent	has	not	demonstrated	any	rights	or	 legitimate
interests	as	 illustrated	under	paragraph	4(c)	of	 the	Policy,	nor	has	the	Panel	 found	any	other	basis	for	 finding	any	rights	or	 legitimate
interests	of	the	Respondent	in	the	disputed	domain	dame,	the	Panel	concludes	that	the	Complainant	has	satisfied	the	requirements	of
paragraph	4(a)(ii)	of	the	Policy.

	

3.	BAD	FAITH

The	Panel	concludes	that	the	Complainant's	“LYONDELLBASELL”	trademark	is	of	distinctive	character.	Therefore,	the	Panel	is	of	the
opinion	that	due	to	the	earlier	rights	of	the	Complainant	in	the	“LYONDELLBASELL”	and	“LYONDELL”	trademarks,	the	Respondent,
was	 aware	 of	 the	 Complainant	 and	 its	 trademarks	 at	 the	 time	 of	 registration	 of	 the	 disputed	 domain	 name	 (see	 e.g.,	 Ebay	 Inc.	 v.
Wangming,	WIPO	Case	No.	D2006-1107).	Referring	 to	Parfums	Christian	Dior	v.	Javier	Garcia	Quintas	and	Christiandior.net,	WIPO
Case	No.	D2000-0226,	 the	Panel	 believes	 that	 the	 awareness	 of	 the	Complainant’s	 trademark	 at	 the	 time	 of	 the	 registration	 of	 the
disputed	domain	name	is	to	be	considered	an	inference	of	bad	faith	registration.

Moreover,	the	disputed	domain	name	is	also	redirected	to	a	website	where	betting	and	adult	content	with	advertising	is	published,	which
also	clearly	indicates	use	in	bad	faith.



Therefore,	in	light	of	the	above-mentioned	circumstances	in	the	present	case,	the	Panel	finds	that	the	disputed	domain	name	has	been
registered	and	 is	being	used	 in	bad	 faith	and	 that	 the	Complainant	has	established	 the	 third	element	under	paragraph	4(a)(iii)	of	 the
Policy.	

	

Accepted	

1.	 lyyondellbasell.com:	Transferred
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