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The	Panel	is	not	aware	of	any	other	legal	proceedings	which	are	pending	or	decided	and	which	relate	to	the	disputed	domain	name.

	

The	Complainant	owns	several	trademark	registrations	across	various	jurisdictions,	including	Nigeria,	where	the	Respondent	is
based,	inter	alia	the	Nigerian	Trademark	"NOVARTIS",	No.	69385,	registered	August	2,	1996,	and	the	international	Trademark
"NOVARTIS",	No.	663765,	registered	July	1,	1996	(hereinafter	cumulatively	referred	to	as	the	"Trademark").
	

The	Complainant	belongs	to	the	Novartis	Group,	one	of	the	biggest	global	pharmaceutical	and	healthcare	groups.	It	provides	solutions
to	 address	 the	 evolving	 needs	 of	 patients	 worldwide	 by	 developing	 and	 delivering	 innovative	 medical	 treatments	 and	 drugs.	 The
Complainant,	Novartis	AG,	was	created	in	1996	through	a	merger	of	two	other	companies	Ciba-Geigy	and	Sandoz,	and	it	is	the	holding
company	of	the	Novartis	Group.

The	Complainant	has	an	active	presence	in	Nigeria	where	the	Respondent	is	located,	via	associated	companies.

The	Complainant	owns	numerous	domain	names	including	<novartis.com>	and	<novartis.net>	and	has	an	active	online	presence.

The	disputed	domain	name	<novartispharmaceutical.online>	was	registered	on	October	8,	2024	and	has	not	been	used	in	connection
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with	an	active	website	so	far.

	

COMPLAINANT:

The	Complainant	contends	that	the	disputed	domain	name	is	confusingly	similar	to	the	Trademark.

Furthermore,	the	Complainant	contends	that	the	Respondent	has	no	rights	or	legitimate	interests	in	the	disputed	domain	name.	In	this
regard,	the	Complainant	states	that	the	Respondent	is	not	commonly	known	by	the	disputed	domain	name,	that	it	is	not	affiliated	with
nor	authorized	by	the	Complainant	in	any	way,	that	the	Complainant	does	not	carry	out	any	activity	for,	nor	has	any	business	with	the
Respondent,	and	that	neither	license	nor	authorization	has	been	granted	to	the	Respondent	to	make	any	use	of	the	Trademark	or	apply
for	registration	of	the	disputed	domain	name	by	the	Complainant.

Finally,	 the	Complainant	contends	that	 the	disputed	domain	name	was	registered	and	 is	being	used	 in	bad	faith.	 It	contends	that	 the
Respondent	must	have	been	aware	of	the	Complainant	and	its	Trademark	at	the	time	of	registration	of	the	disputed	domain	name	as	the
Trademark	is	well-known	and	that	the	Respondent's	non	use	of	the	disputed	domain	name	is	evidence	of	bad	faith.

RESPONDENT:

No	administratively	compliant	Response	has	been	filed.

	

The	Complainant	has,	to	the	satisfaction	of	the	Panel,	shown	the	disputed	domain	name	is	identical	or	confusingly	similar	to	a	trademark
or	service	mark	in	which	the	Complainant	has	rights	(within	the	meaning	of	paragraph	4(a)(i)	of	the	Policy).

	

The	Complainant	has,	to	the	satisfaction	of	the	Panel,	shown	the	Respondent	to	have	no	rights	or	legitimate	interests	in	respect	of	the
disputed	domain	name	(within	the	meaning	of	paragraph	4(a)(ii)	of	the	Policy).

	

The	Complainant	has,	to	the	satisfaction	of	the	Panel,	shown	the	disputed	domain	name	has	been	registered	and	is	being	used	in	bad
faith	(within	the	meaning	of	paragraph	4(a)(iii)	of	the	Policy).

	

The	Panel	is	satisfied	that	all	procedural	requirements	under	UDRP	were	met	and	there	is	no	other	reason	why	it	would	be	inappropriate
to	provide	a	decision.

	

Under	paragraph	4(a)	of	the	Policy,	the	Complainant	must	prove	that	each	of	the	following	three	elements	is	present:

(i)	the	disputed	domain	name	is	identical	or	confusingly	similar	to	the	Complainant's	trademark;	and

(ii)	the	Respondent	has	no	rights	or	legitimate	interests	in	respect	of	the	disputed	domain	name;	and

(iii)	the	disputed	domain	name	has	been	registered	and	is	being	used	in	bad	faith.

1.	 The	 Panel	 accepts	 that	 the	 disputed	 domain	 name	 is	 confusingly	 similar	 to	 the	 Trademark	 as	 it	 fully	 incorporates	 it.	 It	 is	 well
established	that	a	domain	name	that	wholly	incorporates	a	trademark	may	be	confusingly	similar	to	such	trademark	for	purposes	of	the
Policy	despite	of	 the	addition	of	other	generic	or	descriptive	 terms.	 In	 the	present	case,	 the	addition	of	 the	word	 "pharmaceutical"	 is
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clearly	connecting	the	disputed	domain	name	with	the	Complainant.

2.	The	Complainant	has	substantiated	that	the	Respondent	has	no	rights	or	legitimate	interests	in	the	disputed	domain	name.	The	Panel
finds	 that	 the	 Complainant	 has	 fulfilled	 its	 obligations	 under	 paragraph	 4(a)(ii)	 of	 the	 Policy.	 The	 Respondent	 did	 not	 deny	 these
assertions	in	any	way	and	therefore	failed	to	prove	any	rights	or	legitimate	interests	in	the	disputed	domain	name.

3.1	The	Panel	 is	satisfied	 that	 the	Respondent	 registered	 the	disputed	domain	name	with	 full	 knowledge	of	 the	Complainant	and	 its
rights	in	the	Trademark	as	the	Trademark	is	highly	distinctive,	well-established	and	very	well-known.

3.2	Furthermore,	the	Panel	accepts	the	Complainant's	contentions	that	the	disputed	domain	name	has	been	used	in	bad	faith	under	the
principles	of	passive	holding.	It	is	the	consensus	view	that	the	lack	of	active	use	of	a	domain	name	does	not	as	such	prevent	a	finding	of
bad	faith	under	the	Policy.	In	such	cases,	the	panel	must	examine	all	the	circumstances	of	the	case	to	determine	whether	a	respondent
is	acting	in	bad	faith.	Examples	of	circumstances	that	can	indicate	bad	faith	include	a	complainant	having	a	well-known	trademark,	no
response	to	the	complaint,	respondent’s	concealment	of	identity	and	the	impossibility	of	conceiving	a	good	faith	use	of	the	domain	name
(cf	Telstra	Corporation	Limited	v.	Nuclear	Marshmallows,	WIPO	Case	No.	D2000-0003;	Jupiters	Limited	v.	Aaron	Hall,	WIPO	Case	No.
D2000-0574;	Ladbroke	Group	Plc	v.	Sonoma	International	LDC,	WIPO	Case	No.	D2002-0131).

The	Respondent	failed	to	file	a	Response	and	therefore	did	not	provide	evidence	of	any	actual	or	contemplated	good	faith	use	of	the
disputed	 domain	 name.	 The	 Panel	 is	 convinced	 that,	 even	 though	 the	 disputed	 domain	 name	 has	 not	 yet	 been	 actively	 used,	 the
Respondent’s	non-use	of	the	disputed	domain	name	equals	to	use	in	bad	faith.

	

Accepted	
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