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The	principles	to	guide	the	Panel’s	determination	of	this	element	are	uncontroversial.

A	complainant	is	required	to	make	out	a	prima	facie	case	that	the	respondent	lacks	rights	or	legitimate	interests.	See	Croatia	Airlines
d.d.	v.	Modern	Empire	Internet	Ltd,	WIPO	Case	No.	D2003-0455;	Document	Technologies,	Inc.	v.	International	Electronic
Communications	Inc.,	WIPO	Case	No.	D2000-0270

Once	such	a	prima	facie	case	is	made,	the	burden	shifts	to	the	respondent	to	demonstrate	rights	or	legitimate	interests	in	the	domain
name.

If	the	respondent	fails	to	discharge	the	burden,	paragraph	4(a)(ii)	of	the	Policy	is	satisfied.

Here,	the	disputed	domain	name	was	registered	well	after	the	Complainant’s	trademark	was	registered.	There	is	no	evidence	that	the
Respondent	holds	any	trademark	rights	to	the	disputed	domain	name,	nor	is	it	known	by	the	disputed	domain	name.

The	Complainant	contends	that	the	Respondent	has	no	rights	or	legitimate	interests	in	the	disputed	domain	name	for	several	reasons.​

First,	the	Respondent	is	not	a	licensee	and	has	received	no	consent,	permission,	or	authorisation	to	use	the	“LINDT”	trademark	in
connection	with	the	domain	name,	nor	is	there	any	evidence	that	the	Respondent	owns	relevant	trademarks,	is	commonly	known	by
“lindtusa‑online”,	or	is	using	the	domain	for	a	bona	fide	offering	of	goods	or	services	or	for	a	legitimate	non-commercial	or	fair	purpose.​

Secondly,	the	Complainant	asserts	that	the	disputed	domain	name	previously	resolved	to	a	website	that	prominently	used	the	“LINDT”
trademark,	displayed	LINDT‑branded	products	at	discounted	prices,	collected	users’	personal	data,	and	included	misleading	indicia
such	as	a	“©	2025	Lindt	&	Sprüengli	Inc.”	footer,	thereby	impersonating	an	official	LINDT	site.	This	conduct	is	said	to	fail	the	Oki	Data
test	and,	as	impersonation	and	phishing‑type	activity,	can	never	confer	rights	or	legitimate	interests	under	established	UDRP	precedent.​

Thirdly,	the	Complainant	notes	that	the	domain	is	now	passively	held	following	a	takedown	request,	which	does	not	amount	to	a	bona
fide	offering	or	legitimate	non-commercial	use,	and	emphasises	that	the	combination	of	the	“LINDT”	trademark	with	the	geographic	and
descriptive	terms	“usa”	and	“online”	serves	only	to	suggest	sponsorship	or	endorsement	by	the	Complainant	rather	than	any	fair	use.​

The	Panel	accepts	these	unchallenged	assertions.

The	Respondent	has	not	filed	any	administrative	compliant	response.

The	Panel,	therefore,	finds	the	Complainant	has	established	a	prima	facie	case	that	the	Respondent	lacks	rights	or	legitimate	interests
in	the	disputed	domain	name.	The	Respondent	has	not	rebutted	the	Complainant’s	prima	facie	case	and	has	not	put	forward	any
relevant	evidence	of	its	use,	or	of	demonstrable	preparation	to	use,	the	disputed	domain	name	in	connection	with	a	bona	fide	offering	of
goods	or	services.

Accordingly,	the	Panel	finds	this	ground	made	out.
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